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Message from the Ombudsman
This year the number of complaints brought forward for consideration by our Office has increased, as has the number and complexity of investigations. Our findings and recommendations were broad based, touching such issues as policy, procedures, service quality, management and leadership. While I am pleased that the recommendations made this year have been accepted, there continues to be a need within government to demonstrate a greater sensitivity towards complainants and the use of alternative dispute resolution methods.
We have improved our operational capacity through professional development activities relating to investigations, working with diverse communities, outreach, and utilization of informal dispute resolution processes. Our service model is complemented by the various jurisdictional responsibilities of our Office and staff who bring a wide range of experience, education, and depth to their duties under the Ombudsman Act.
We maintain a core presence in such areas as youth, seniors, and disclosure, and we are working to expand our role in corrections, diversity, and health. The temporary redeployment of resources from our administrative budget to operations has helped maintain our investigative focus so that citizens' concerns can be brought forward and addressed in a timely manner. Going forward, resourcing issues will have an impact on our services.
Our experience under the Civil Service Disclosure of Wrongdoing Regulations will assist us with our expanded role under the new Public Interest Disclosure of Wrongdoing Act. The act provides a comprehensive legislative base for disclosure and provides for complaints to be brought forward by employees and the general public.
The Office of the Ombudsman includes four service areas:
Office Administration
Provides initial assessment and referrals for members of the public. Fulfills administrative and office management functions.
Investigation and Complaint Services
Reviews and investigates public concerns about services provided by provincial and municipal government organizations. Undertakes policy and systems reviews.
Youth and Seniors Services
Reviews and investigates the concerns of children, youth, parents, guardians, and those working in child and youth-serving government facilities, and service systems. Examines and investigates issues affecting senior citizens, particularly those who reside in provincially licensed residential care facilities.
Civil Service Disclosure of Wrongdoing
Provides an independent reporting and investigation mechanism for provincial civil service employees regarding allegations of wrongdoing in the workplace.
About the Office
Mission
Promoting the principles of fairness, integrity, and good governance.
Role and Mandate
The mission of the Office is achieved by working to ensure that government decisions and processes are open, transparent, and consistent with the principles of fairness. The principles of Fairness and Accountability in Public Sector Administration are discussed in some detail later in this document.
The mandate of the Office extends to all persons who receive services from, or are affected by, provincial and municipal governments. Civil servants also have an avenue to address concerns regarding allegations of wrongdoing in the provincial government through the Office's role in the provincial Disclosure of Wrongdoing process. The responsibilities of this Office will expand considerably with the implementation of the Public Interest Disclosure of Wrongdoing Act.
Human Resources and Professional Development
The Office has 17 full-time positions, including the Ombudsman, and continues to benefit from a casual roster of trained employees. This roster helps meet caseload demands and lessens the impact of staff vacancies.
The Office employs students through the Career Starts diversity, mentorship and co-op programs. This year, the Office employed nine students: four from Dalhousie University, one from Mount Saint Vincent University, two from the Nova Scotia Community College, and two from CompuCollege.
Training and Professional Development
Staff participated in training and workshops in a variety of areas, including child death and serious injury, interviewing techniques, restorative justice, public interest disclosure, and mediation. The Office's goal of recognizing diversity is reflected in staff training and committee representation in the areas of youth advocacy, the provincial Diversity Roundtable, French language and mental health services, and activities supported by the Lesbian, Gay, Bisexual, Transgender, Intersex Network. These opportunities contribute to the improvement of the services we provide.
Financial Resources
The Office of the Ombudsman spent 94 per cent of the allotted budget. The variance comes from savings in operational expenses. The Year in Review
Complaint Resolution Process
The Office focuses on addressing the majority of complaints through administrative review investigations. This informal approach allows Ombudsman representatives and staff of government departments and agencies to resolve issues in a timely manner. The majority of government officials are receptive to this informal approach, although some resistance remains. To allay these concerns, proposed amendments to the Ombudsman Act have been developed to recognize the informal process. The proposed amendments will also address current information access limitations.
This year the number of jurisdictional matters addressed increased by 4.7 per cent, from 1744 to 1826. These include 1338 administrative review investigations, 439 meetings with youth in care and custody, and 49 youth evaluation surveys. The Office also addressed 26 Disclosure of Wrongdoing inquiries, 609 non-jurisdictional inquiries, and undertook 23 formal investigations and reviews.
The number of administrative review investigations increased this year (Chart 1). Meanwhile, our time frames for completing these reviews have decreased. Chart 2 demonstrates how the Office has met its goal of increasing the proportion of complaints settled within seven days. Though the goal of resolving the majority of complaints through informal processes has been met, the Office continues to undertake more complex investigations. Reviews initiated this year include
• adequacy of access to offender health services
• offender contact visits
• application of the Protection of Property Act
• hiring procedures and records checks
• search and rescue protocols in relation to vulnerable persons and implementation of proposed standards (e.g., special-needs youth)
• locked doors at senior residential care facilities and their effect on emergency evacuation procedures
• regulation of water temperature at senior residential care facilities
• feasibility of implementing a seniors abuse registry similar to existing child abuse registry.
The Office of the Ombudsman also acts as consultant to government by providing expertise in policy development. Areas where our input was requested include
• offender communication procedures
• offender disciplinary system and reports
• service of probation orders and obtaining youth consent
• review of literacy and communication practices to optimize public service delivery
Navigating Government Services
Over the years, the Office has identified many areas where communication from government departments needs improvement. The Office established a working group of stakeholders to identify effective practices for optimizing public service delivery and to raise awareness of communication challenges.
Areas of focus included existing literacy initiatives, communication materials (use of plain language, for example), and resources available to help people access government services.
This facilitative approach resulted in several recommendations being issued:
• The development of a provincial literacy framework
• Departments, agencies, boards, and commissions to conduct a literacy and accessibility audit of programs and services, and to create a plan of action where appropriate
• Interface with the Disabled Persons Commission (DPC) regarding outstanding recommendations stemming from the DPC's survey of provincial accessibility and literacy
• Development and implementation of a provincial telephone information system
• Use of the Better Forms Initiative across government
The recommendations have been accepted and are currently being monitored for implementation.
A Month at a Glance
The following list illustrates the number and scope of concerns brought to the attention of the Office during a one-month period (September 2010):
• access to public pension funds
• adoption / child custody (2) • assistance with appeal process
• breach of privacy
• cancellation of bus service
• child and spousal support (3) • child-care subsidy (2) • conflict of interest
• corrections, federal (4) • discrimination (3) • dissatisfaction with caseworker (7) • dissatisfaction with investigation (2) • education policy
• employment dispute/concern (8)
• enforcement of court order
• environmental concern: on-site sewage
• expropriation of property
• federal government services (12) • financial assistance for health expenses
• financial benefits/assistance (16) • financial institution (3) • harassment and retaliation by municipal officials
• housing assistance (4) • housing grants
• insurance company (3) • lawyer, complaint against
• legal issues/funding (11)
• length of process / inadequate communication (
• medical expenses coverage (2) • medical treatment concerns
• motor vehicle related (4)
• offender: access to documents (2)
• access to legal counsel (4)
• access to medication (6) • access to telephone
• canteen management (5) • complaint process
• conditions (3) • conflict with staff (2) • discipline/segregation (3)
• health (7) • missing property (2) • release date (2) • religious practice (2) • transfer (2) • personal information held on file
• physicians, complaints against (3) • private business complaints (8) • private health issue
• property dispute (3)
• public service hiring process
• RCMP, complaints against (8)
• recovery of overpayment
• self-regulating body not disclosing documents
• seniors housing / long-term care
• taxation of used vehicle
• unsightly properties (2) • workplace injury (4) • youth: access to medical appointment
• conflict with other youth (4) • conditions in facility (2) • contact with family
• employment discrimination
• facility policy (2) • fire safety
• issue with staff
• out-of-province placement
• property held by police
• transfer request
Investigation and Complaint Services (I&CS)
Investigation and Complaint Services provides an independent process for investigating and resolving public concerns. I&CS addresses concerns about the fairness of services delivered by provincial and municipal government departments, agencies, boards, and commissions.
As a first step in many cases, citizens are encouraged to try to resolve the matter internally with the government organization. Effective internal complaint resolution processes are essential for all government organizations and are contemplated in the Ombudsman Act. These processes provide an opportunity to resolve matters in-house effectively and efficiently.
Whenever possible, the Office works co-operatively with government to resolve problems. This often results in informal resolutions with improvements affecting a number of people.
When the informal method of complaint resolution is not appropriate or effective, a more formal approach is adopted. The focus is on fact finding and issuing recommendations to resolve complainants' concerns and improve service delivery. The Office monitors the implementation of recommendations and provides advice to government when requested or necessary.
As an update to last year's reporting, the Office continues to monitor the implementation of recommendations resulting from the investigation of the South West Shore Development Authority. Two investigations stemming from this matter also addressed governance and accountability issues. Implementation of these recommendations will have an impact on service delivery of the province's regional development authorities. 
Case Examples
The following are examples of the nature and scope of I&CS investigations and reviews.
Property Taxes
A combination of human error and technical problems in a municipality's computer system led to a person missing the opportunity to appeal a property assessment. As a result of our involvement, the municipality subsequently allowed the appeal to proceed. The interest on the tax bills was waived, and the municipality repaired the computer problem.
Confidential Mail
An offender contacted the Office when Corrections staff opened a letter from the Police Complaints Commissioner. According to policy, such mail is not considered privileged and can be inspected by Corrections staff. Since this correspondence could include sensitive and confidential information, we recommended that the Police Complaints Commission be added to the privileged mail list. Corrections agreed to implement this recommendation.
Contact Visits with Children
An offender requesting a contact visit with a spouse and infant was denied because the offender was not the primary caregiver. The Office's review highlighted the difficulty of being a primary caregiver while incarcerated and recommended that the policy on such visitations be reviewed. Corrections agreed and have advised that they will develop Standard Operational Procedures for special visits.
Human Rights Commission
An individual had concerns about an investigation conducted by the Human Rights Commission. The investigation took over two years to complete and was dismissed by the Board of Commissioners as having no merit. The issues identified for examination included timelines for investigations, file documentation, and communication between complainant and Commission. This investigation is continuing, and findings will be provided in next year's annual report.
Fire Investigation
A homeowner contacted the Office with concerns relating to a fire. The complainant believed the fire may have been the result of arson and felt that the Office of the Fire Marshal was negligent in its investigation. The Office of the Ombudsman determined that the volunteer municipal fire department had not secured the scene; nor had the local policing authority been contacted. This affected the ability to prove that the fire could have been arson. Five interim recommendations have been forwarded to the Fire Marshal for consideration. They involve processes to ensure accountability in securing fire scenes and increasing public confidence in the role of the Office of the Fire Marshal and municipal fire departments. The final report and recommendations will be issued early next year.
Recommendations
The following are examples of the nature and scope of recommendations arising from Investigation and Complaint Services.
Department/Agency Recommendations
Provincial tribunal Hold hearings in locations other than Halifax or Sydney.
Establish a standard for consideration of the hearing's location, relative to the appellant's home community.
Consider other cost effective means of making the Tribunal more accessible (e.g., teleconferencing and video-conferencing).
Consider using one-person panels to hear less complex matters.
Consider offering compensation to the appellant to cover travel, meals, and accommodations where circumstances warrant.
Provincial department Forward a matter to the Nova Scotia Building Advisory Committee to review and render a decision relating to a dispute between a resident and a municipality.
Committee
Include information regarding available legislated appeal processes in decisions.
Provincial program
Reconcile the financial records to ensure they accurately reflect the court's direction.
School board
Amend fencing policy to reflect current practice.
Obtain permission to allow the fence to remain, or remove the portion affecting other property owners.
Address the use of school board property by adjacent property owner.
Address an outstanding board motion.
Municipality
Review the municipality's intake system for processing information and citizen inquiries, and develop policy to reflect the procedures.
Provincial department Maintain a Corrections liaison position, and re-evaluate in six months.
Develop a plan to redirect offender complaints through the department's internal complaint process.
Implement a protocol to effectively address critical and sensitive issues.
Provide monthly audit reports to the Office of the Ombudsman.
Develop a policy related to grants to ensure transparency and accountability to taxpayers.
Selected Departmental Statistics
The following charts detail the nature of complaints received for the six public bodies for which the Office most commonly receives complaints. The Office recognizes that the volume of complaints concerning a public body do not necessarily reflect the quality of service but may be a function of the nature of the service provided. 
Own-Motion and Systemic Investigations
The Office may on its own initiative investigate government activities and practices. Such investigations usually address systemic concerns.
The following are examples of the nature and scope of own-motion and systemic investigations.
Correctional Services
The number of complaints and inquiries the Office receives from offenders has consistently been high. Many of the issues are better addressed by Correctional officials. With the goal of improving the management of these issues by Correctional officials, the Office initiated an investigation to review the effectiveness of Correctional Services' internal complaint process and our role in addressing offenders' complaints.
The review included an analysis of the complainthandling process at provincial correctional facilities as well as the Office's own complaint process. The complaints and inquiries received from offenders during a selected five-year period were examined along with relevant recommendations made by our Office during that time. In addition, Office staff met with officials at the Department of Justice and undertook a review of the Deloitte Report on Nova Scotia's Adult Correctional Facilities.
This investigation resulted in the establishment of a dedicated contact at Corrections responsible for inquiring and reporting on issues brought forward by our Office. The Office also made recommendations to Correctional Services that require greater accountability from their internal complaint process:
• Maintain the liaison position and re-evaluate its effectiveness in six months.
• Develop a plan to redirect complaints through the internal complaint process, including monthly audit reports.
• Implement a protocol to effectively address critical and sensitive issues, including improved information procedures.
These recommendations have been implemented. Although the number of calls from offenders remains high, there has been a decrease in the number of complaints requiring review by Ombudsman representatives. The Office will continue to monitor the audit reports for an additional six months and work closely with Corrections to improve their complaint processes.
Access-Emergency Rooms
A concern arose at a small community hospital about hospital staff helping individuals move from private vehicles to emergency rooms. The investigation focused on whether appropriate policies were in place within district health authorities. The Office determined that only one health authority had a policy addressing this issue. The deputy minister and health authorities agreed to the recommendations. The Office will continue to monitor the implementation of such policies at health authorities where none currently exist.
Municipal Loan Guarantees
This investigation examined whether a number of loan guarantees and loans provided to the former South West Shore Development Authority were granted contrary to the Municipal Government Act. It also examined provincial oversight of, and advice to, the municipal units in this matter. The findings and recommendations are pending.
Placement of Youth with Complex Needs
This investigation was initiated after various family members of a youth in care and a youth court judge expressed concern with the lack of placement options for youth with complex needs. The issues that surfaced include
• early identification of, and intervention with, children and youth with complex needs
• accessible and secure long-term residential treatment and placement options
• use of out-of-province placements
• appropriate supports for youth and families within the community and the child welfare, health, education, and justice systems
• access to appropriate assessment and treatment options, including treatment for fetal alcohol spectrum disorder
• enhancing the collaboration and communication between departments and agencies working with children and youth with complex needs
It was recommended that a department coordinate and lead a multi-disciplinary committee-with representation from the IWK Health Centre and the Departments of Health, Community Services, Justice, and Education-to address the continuum of services for youth with complex needs. It was also recommended that outstanding recommendations contained in the Nunn Report be revisited.
While we are encouraged by the general acceptance of our recommendations, and with the plans for a new non-secure youth residential treatment centre, a sense of priority to address these issues remains.
Ombudsman representatives continue to meet with staff from the various departments and agencies and monitor the implementation of recommendations.
Employee Background Checks
Youth Services was notified that an employee of a youth residential facility had been charged with an indecent act. The alleged incident occurred outside of work. The department's investigation of the interactions of the employee with youth while employed at the facility found no evidence that inappropriate activity occurred with youth at the facility. Although background checks are done before hiring staff to work with children and youth, the department committed to review whether these checks should also be conducted regularly during the course of employment. This Office will continue to monitor the outcome.
Youth and Seniors Services
Youth Services
Youth Services is an integral part of quality assurance for children and youth receiving provincial and municipal government services. Youth Services independently investigates and resolves issues relating to children and youth. This year, the Office began collaborating with RCMP Community, Aboriginal, and Diversity Policing Services. In recognition of the United Nations International Year of the Youth, and with the assistance of the Adopt-a-Library Literacy Program, we participated in a youth literacy program by distributing books and reading materials to youth in care and custody, and in family resource centres.
Case Examples
The following are examples of the nature and scope of Youth Services investigations and reviews.
Student Loan Repayment
While enrolled in post-secondary education, a student received a notice from student loans demanding repayment. Ombudsman representatives met with staff of the Student Assistance Program, who intervened on behalf of the student and interfaced with the federal service provider. With a payment made by the student, the loans were back in good standing and were returned to study status.
Access to Culturally Appropriate Placement
An aboriginal youth at a secure residential facility spoke to an Ombudsman representative about placement options. The resident did not want to be placed out of province again and far from home but would consider such a placement if it was at a facility for First Nations youth. The youth believed that agency staff were being unfair and would not consider suggestions put forward. Based on the assessed needs of the youth, and the lack of appropriate placement options within the province, agency staff determined that an out-of-province placement was necessary and confirmed they would work with a First Nations residential facility to develop a placement for the youth.
Staff Ratio
A resident of a youth facility felt the behavior of a very young resident was having a significant impact in the facility because staff were directing most of their attention to this person. Staff from both the facility and the child-care agency acknowledged the concerns expressed by the resident. Additional staff were brought into the facility during evenings and weekends to assist with the younger resident. The agency also stated that it would continue to work with facility staff and residents to monitor the situation. Ombudsman representatives provide input on policy and program development to seniors-related advisory councils, committees, and initiatives, including
• 50+ Expo
• Gerontology Association of Nova Scotia
• Nova Scotia Centre on Aging
• Senior Abuse Awareness and Prevention
• Chebucto Links
Ombudsman representatives also observed a movement within long-term care facilities toward the integration of residents with full mental capacity with those who have a diminished mental capacity. This represents a significant change for those who work and live within long-term care facilities. Seniors Services staff will be participating in a dementia training focus group designed for front-line staff.
Case Examples
The following are examples of the nature and scope of Seniors Services investigations and reviews.
Long-Term Care-Cold Food and Reprisal
At the request of the federal Office of the Veterans Ombudsman, an Ombudsman representative investigated the concerns of a resident at a longterm care facility regarding the food served, resident compatibility, and fear of reprisal from the staff resulting from these complaints being voiced. Among the resident's concerns were that the food was prepared elsewhere, lacked nutrition and flavor, and was served cold. The resident's compatibility concerns related to residents with dementia entering other resident's rooms. These concerns led the resident to request a transfer from the facility.
As a result of our intervention, the resident no longer fears reprisal from staff. Office staff were advised that the food service in the facility has improved, and a plan was developed to deal with compatibility issues.
Discharge from Long-Term Care
A senior contacted our Office claiming to be held at a long-term care facility against the senior's will. The individual had agreed to a placement in the facility while recouping from medical issues. When the senior asked to return home, facility staff advised that this was not possible because the hospital and facility doctor had declared the senior legally incompetent. The Ombudsman representative explained to both the senior and facility staff that only a specific court process can declare a person legally incompetent. Prior to discharge, an assessment conducted by Adult Protection determined that with some in-home support services the senior could live at home relatively risk free.
Civil Service Disclosure of Wrongdoing This year, dedicated legislation for public interest disclosure was developed with input from the Office. The Public Interest Disclosure of Wrongdoing Act will be proclaimed once the regulations are developed. The Office will continue to work with government officials during the development of the regulations. The act will increase the role and responsibility of the Office by extending its mandate through allowing the public, as well as employees, to disclose government wrongdoings.
The inquiries and allegations of wrongdoing we reviewed this year encompass Eight were from individuals who did not meet the definition of an employee under the Disclosure of Wrongdoing regulations or policy. Two of these disclosures were referred for assessment under the Ombudsman Act. The remaining individuals were provided with information on other avenues by which to address their concerns.
• Four were discontinued by the initiators.
• Six were non-jurisdictional.
• Four were being addressed under another, moreappropriate avenue of redress.
• Two are being assessed.
• Two formal investigations were initiated under the regulations.
Three investigations brought forward from last fiscal year have been concluded. We made findings of wrongdoing in two of them. One matter involved issues related to respectful workplace, the other compliance and enforcement. The implementation of the recommendations in both cases is being monitored.
One investigation reported last fiscal year was discontinued as further review revealed it was not within our jurisdiction. We finished monitoring recommendations made three years ago on the investigation that found wrongdoing involving a protection program for vulnerable adults, all recommendations having been implemented. The responding department also extended recommendations for risk management and quality assurance to other areas within the department. 
Fair Process
A fair decision-making process requires that
• the person affected is advised that a decision will be made, and when it will be made
• the information being considered, when not confidential, is made available to the affected person
• the burden placed on participants is reasonable and attainable
• those affected by the decision have an opportunity to participate in the process
• those affected by the decision are informed that a decision has been made and the reasons on which it is based
Fair Decision
A fair decision is
• reasonable and understandable
• consistent with other decisions made in similar circumstances
• consistent with the weight of the evidence available
• consistent with the law and its intentions
• proportionate to the circumstances and does not impose unreasonable expectations A decision maker must
• act within the limits of, and fulfill the duties of, their authority
• be objective and free from bias
Accountability
The Office of the Ombudsman promotes accountability in government by *
• undertaking reviews and investigations of government decisions
• making recommendations to improve the decision making and internal review processes of government
• improving access to reviews of government decisions through its outreach and accessible intake process
• ensuring transparency through access to government records
• acting proactively to identify and investigate systemic problems
• publishing annual reports to the legislature and the public 
Fairness and Accountability in Public Sector Administration
The coming year will bring the implementation of the Public Interest Disclosure of Wrongdoing Act. The Office will continue to work closely with government officials during the development of the regulations. The act will increase the role and responsibility of this Office and allow the public to disclose wrongdoing along with public employees.
The Office will work toward amending the Ombudsman Act to recognize alternative forms of dispute resolution processes, to remove barriers the Office experiences in accessing information, and to formally recognize the role of the Youth and Seniors Services section of the Office.
A new Elections Act will be introduced in the coming year, and the Office anticipates an expanded role with respect to the new legislation.
The Office will continue to monitor emerging trends in government service delivery and assess complaints for possible own-motion investigations and systemic reviews.
The Office will co-host an upcoming Forum of Canadian Ombudsman conference and will also endeavour to host a future annual meeting of the Canadian Council of Parliamentary Ombudsman. These meetings provide an opportunity to showcase the work done in Nova Scotia and allow a large local delegation to attend and contribute to discussions.
